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,
Whatever the theoretical balil for the

iDclusioa of thia restriction ill the decree,
the <Aun made it clear that a Relioaal
<AmpallY could petitioa for removal of that
restriction. aDd the <Am would JrUt that
petition-it would "waive" the restric:t'ioD­
if "there wu ao raJiItie pouibiJity of
abuse of monopoly power." AT ~ T, 552
F.Supp. at 195 D. 261.

The <Aurt auumed at the time of the
entry of the deeree that the Relional Com­
panies would not ban ADy .ubltaDtial iD­
terest in enteriDr unrelated buaiD..... ADd
that the liDe-of-bUlmeu waiver requesta to
eater Doa-telecommUDicatioaa marketa
would therefore be rare.-

That expeetatioa tvDed out to be errone­
ous. 1aIt.ad of the occuioul requ.t for
a waiver for the Operatioll of a cafeteria m
a telephoDe company bqjJctinl, dozeDI UPOIl
dozeDi of far-revhinr requem wen ti1ed
a1moR immediately attar cIiYIIt:itun. The
Court accordiDcl1 .taltlfaW proceduna
for the Iwld1iDI of WIiftr nquata. iDyolY·
inr initial aereaiDc IDCI NCOIDIDeIlCIatioD
by the Deputmat of JuticI, with oppor­
t1mitiel for oppoait:ioD or otMr commellt b1
interested partiII. prior to &al eourt dIci­
sion. W'*"'" El«trW eo.. _ r .supp.
8046. 5iDc11986, the Depart:meDt ofJa_
baa reviewed aDd fa'fOnbly NClOIIUDftCIed
over one budnd Iidy ,... Nq1IeRa,
and the Com ........ .,., ODe of
theM req1lIRL AT A T ConuMDCI at:
n..-

However. the Coat ... tJpieaDr ..
poMCi foar coDditioal u put of tM pu.
of the req.m: that die .. coaaprtltm

J& S. w.......at.. _'.5upp. Mau
Do n, lSI.

DL 1'111 e-t ...... .., ..- dill
... 8W s'N7 iN" • 110 __
IICDXJ) .. dill -u, PI ,..
~ •• ""'I"C. J , ......
_ co .., _" 1M r--.
doaI. , f rOk dill CCIUII ...
poIId co-dht_ - dill tnaIbII " ...
.-. ia ordIr.~ 1Uda "-
..... 0rdIn cIIIId~ Do ItIS (V S W_)
... MarcIl U. 1_ (A='77'I*Ia) (fl· ...
vice --. CO'!dlrt~'" 10~ .....
c:.ompa, fin........ 01 DI 1DaDut.aur-
.... iIna, cha. ..,i-. iafanudoa
-w.); 0pUU0a dar.ed '''''''26. 1916 (Pa.
c:ifIc T.... wan- 10 ..... CoauInmicadoaI

bam... be operated throurb a separate
subaidiary; that the .ublictjary obtaiD iw
own debt fiaaaeiDr all ita 0W1l credit. u
distinpilhed from that of the R.rioaal
Company'. telephone &ffi1iate; that the to­
tal atim&e.cl Ht NveDUil for all the DOD­

telecomm11llic:atiou aetivit:iet eDPled in
by a Rerioaal Company punuaat to waiver
DOt exceed tea percent of that company'.
total aet reVeDU_; aDd that the moDitoriar
ADd vilitoriaI proviaiou of NetiOD VI of
the deerte shall apply to that subeictiary.

The purpolel IOqbt to be aeeomplilhed
b)' theN rlS1:rictioDI iDc:JadId ifltw tJlill
the fadlitaCioIl of the poIic:iDr of the prohi­
bition 011 c:rou41J.idiqdoD; proYc:tioa. to
the GteDt pouibJe. of the fIn-nc:iaJ 1OUDd­
... of tile IoeaI~ compa"";
makiIlr cartaiD that the IeIioD&l ComS-­
aiel maiDtaiDeclldequtaNO~ to COlD­

plm implemeatatloD of equal KeI••; ADd
utemptiB, to ...an dIa& the RqioD&I
CompaDjII woaJd DOC DIIIeet aDd \JDde.
miDe IoeaJ teJepboDe Mr'rice b1 a CODCatn­
don OIl ADd tile aDoeatioD of I'II01U'C8I to
entirely UDN1atId" buiDfNs.. W.Urn
EI«trie Co., _ r.s... at rr~12.·

The Depart:meDl of Ja.t:ioI aDd the Ie­
pD&l Compuiel DOW~ dIM the
nem-te1eeommUllicatioal ,.ntiOD be ..
tinl)' removed. N.....ariJy, tbiI would ,..
quire that the niftr prac... a1Io be &­
carded. It is COIIftIliIDt, for PWIIG'. of
ua1yail. to diIdDpiIIa bItw.. tile NIIlOY­

aJ ,.,. .. of tile NltrictIaD aDd tM~
pa.raace of the CODdit:ioaa that the Coart
hu c:uatomarily IU'cbed to ninn with

1JIduIIn-. lac.. ca Cd eM _ dIwaun of
cr. equipnMDt mer........... ttJ.,Il..
aaIWa'iq .me. op.aIIoaI),

.. III ...~ Is i sa-. DllD:lFN"
iDMnMdpa ........ I ....

Court or 1M DEsma. " J--. 1M .
al CampeD;- baw.... J I c:a.
diu... such u • ....- cr ,' ...
thrDuIb .... tnDIlw. ta. III UabI of
ill cunat am.... ia JuIJ I'" dme 01
tile formuJadoa bJ 1M Coaft" dill faur ........
conclitioftl ctiJcuuld III tbe tID ..".. me De­
panment of JUIdciI ,....,.nda' .... tbI .
Couft impotl ... IDIada ... far.ncchfq
coadilioftl with ,...,.. • aD waMn. w..,.
~ Co.• .592 '.5upp. .. I7Q.

!

t,
,
1



,

I'

..

u.s. v. WESTERN EL£C. CO.. 1Ne. 599
CIte.I",~ as (D.D.C. awn

respect to entry into Don-telecommunica- Jarre amown:. ill tbia area thaD in telecom-
Coaa marketa. mUDic:atioDHIIatecl rurketa.

It seems fairly clear that the I'IItrie:tion III th. OpUUon of the Court, while the
ita.1f may safely be removed punuant to iau. it by DO IDaIII ope aDd sbut. the
section VIn(c> of the decret. Almott aU balaDce of facton faYOl'l the removal Dot
of the parties and iDtlrvenon that haft only of the rtItrictioa itMlf but a1Io of the
addressed the section n(D)(3) iuu. have conditioaa heretofore attaehed to rettrie­
concluded that there is DO substantial riak con waiVVI. 'n1&t balance is achieved in
that ReIioD&1 Company participatioD ill part by several public policy or coet-benetit
Don·telecommWlic:aaona bum.. would facton (Part VII-I): (1) the waiver pro­
permit lev'rariDI of uc:haDp moa~ CIII with NSpIC:t to tbiI noD-teleeommUDi­
lies.- That concluaion iI aJIo supported c:ationa fleW p'" a nbltaDtiaJ burden on
by the uperieDce that. foJlowiDr rrriew by RqioaaJ Compu, p',nnin. aDd deeilion­
th. Department of Juata aDd the Court, makiD~ ucl (2) tbiI proc:eu iDvolva the
every one of the waiven ,..quested in thia Court on a tairIJ sipillc:aDt sc:ale in R.­
tield ... 1ftDted. paaJ CompIIDJ balm.. deeiaiona "hen

More problematical it the croIHUblidl- the fIaa1 oataoIDt, at leut diu far. baa
zaaon iuue that the Court lOaPt to ad- ahraJi bea the illauce of a waiftr: and
dreu in part by the coDditioDl it attaehed (8) if tile ,.trid:iOD itIelf.. beaome ob~
to th.".;yen. There iI DO question but 1etI, tile NtIIlt:ioD of COIIditiou bec:omea
that the remonJ of the resfZ'iet:ion OIl entl7 IOIHWbat~
of th. Rqional Compuill iIlto acm-teJ. AhIat niPdIr competitfft conaidera­
commUDic:ationa ID&l'km doll raiN the tiona tbaa IN PNGt ben aDd DOW," it it
concern that their opentioDI ill theM~ appropriate, tbenfON, that theM eompa­
keta will be .ablidiJed by NftDUI~ Dill be fNId of dataiW jadic:iaI onrsi.ht
ed from the ratel that 11'I beiDa pUl 01" ot their deNioaL 'n.n ill, of course,
sibly for 10caI teJ.phoDe ..rieL IndeId. iDpeDdet phiJoIopJIical adJitJ ill a deparo
aI diIcuMed ill Part VU~ pp. twa of a jadIeial bodJ froID the Idjudic:a­
581-88,II&""".~ VIrioaI No tioD of~ that 11'I DOC IIbIy to
strietioDl ucl CODdit:ioaI. .. ctiftniou p.....t •__Cial problema ill CIrmI of
appear to be taIdq pilei ... IIGW. compliance widl the utitruC )aWL-

M apiDIt tbiI c:oadIlaiq probIIm mat For thIIe~_, tbI Coaft will remaft
be wtilbecl that Ul tMn II 1itdI demand the ...triI:doa embodlld iD .... U(DX3)
from potatial caaapedtDn for __t:ion of of the dIaw • die -tl7 of tbe 1eIioD&1
the Natriet:ioA; .. (I) die NIat:Ift paudty Companill iDt,o. laHi.....mUDicatioDi
of jaiD& ucl COIiiIDOII coIt:I britw.. a- vatureL CorMiItadJ widl that cllciail>D,
ehup apendoaI ud DOIKal.eommUDic:a- the foar coDditiaaa blNtofon impowf u
t:ioII8 ftIlUIIW raMn it maN dIf!IeuJt to put of put..mn of the MCtIoD 1I(D)(3)
eraIH1lblidlle OD • c:oDCiInIiq buil iD l'IItrietioD wiD 11Io be 6Iomd.

m. "- .... ,.,.aMi Ad 1= '..... fil'."..,uau., em·,....... Su.II.tMY ..., _ ..
,.. .. IloIII,. CO""" .6It.....mu • 5
(. 1" 1916): .... w... S flK c&,
592 F""" • _

Dt. n.. iIo lID &III ..,.
1DOft ......... riIt dial dill eom,..
............ diva""', wtII ....-=a die
reIadftIJr' ,_ ............. .,11 =- ....
do-. ad CDDC8DInI8 daIIr~ ud JUDo
..-;al1ldDl iDIIeM a1-
bIil .., ""bm apportUDili&
AI ODI 01_'" ..... caadldoaI wu
deeiped 10 da1 wtIb ddI.... JIaowwer. it is

1& ....~ dill &III fCC.""'" wtlh
a """,.", fraJa 1M e..~ wIII_ III way
cJ.- • 2 'f _ dill prall'_ ...... 11 .-uDC

lU....ntieI <p"'_

.. Some .... •• ... .... c..,... aDd
1uIi..-IquipEHMM~AIIodldoa
1& .21. dIM ......... ., dill Coan 01 the
wai..-~ cauId~ .. 1M ftbIof I
pal QUIIIW 01 ...... &Idi1naRI. IUiIi
t1vouIhout dallutL Pol' &III WMN ~&ed.
the Court ... EIGl ....... it UUl7 tIIa& many. ..
meritorious~ ICIioDI wtU -.aop.

............._.•.__.-_...•..._..•-._....._--
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X
Ccmetuiotl

The parpoae of the decree in this ease is
not to uaist one company or another, nor is
it to promote abstract antitrust theory or
divestiture u part of some broad ide­
o)oricaJ scheme. Rather, it is the decree',
purpose to allow consumers to reap the
benefits of competition in teleeomm1JDica.
tions that competition hu renerated for a
hundred yearl or more in a myriad of other
fieJda. It is with that buie pbilC*)pb1 ill
miDd that the Court hu approached the
PNMllt Mt of motiona, reqU8ta, and re­
porta.

A.. CtJN Ratrietiou
Altboa,b it may be diffteuIt to reeall thiI

now, the fact is that for tbirt)' ran prior
to 1984, the CoDsr-a, the co1ll'tl, the Fed­
eral Commtmic:adona CommiuioD, UId
state reruJaton wrestled with the problem
of what to do about th. BtU S,..tem mo­
nOPOIr, ita arroruce ill deeline with em.
petitDn UId CODIUJDen, &Del ita power to
shut out eompetition. ODe Departmat of
Jutice lawnit wu fDtd aDd aborted; Nt"
ulaton iIIuld tdictI that ftN IarpJJ .,.
nored; Coalflllillnltiptlcl but cou1cI DOt
come to a dIeiIioII; aDd a MCODd fedenJ
JaWluit and MftI"&1 priftte ICtiou ....
filld ill the eo1ll1l ..... tbIJ I'I"'MMd
peadiq for a number of,.... ha the
IUUtime, eompeat.Dn IupiIbIcl ud die
A.mericaD id.u of"&''' fair~
N!D,jned ahIat ".. till ..........
tiona iIldua1z7.- WhIa uJttmatelJ' the de­
CJ"M that remr- tbiI cue wu nepdatIId
betfta the ..... &DlI IPPNt. bJ eM
Court, it~ tile pnbIIm of chimed
IDOIlOpOIiatIe CODd1Iet ia +aJecaemuicatiou
b1 come to ita root.

That root .. die _tIol bJ die Bell
S,... of tM IoeII taIIphoDe ntteh. ia
wbieh it bad a IDODOPOIJ' lid ita tiIaJta.
aeoUi PI'WNllCe ill M'NIS1 otber IDU'bta
{loac cHItaDcI, til. aft"""'icetioaa ....
faetariq, ... iDfanDat:ioa """'-)--ia
which it had eompet:lt.on. The competfton

Dt. s.,....."". PIn L ."..

m. s. PIft II-.\. .......

ill each o~ tbIM markea .ere suffering
from aD mauperable diA4ftAtap: they
could reach their ultimate euatomers only
by connectiD, their cireuita aDd prodUeti to
the BeD S)'Item'. local ,witch8, th. oaly
teelmoJoricaJl1 a'ftilable avcueto the
hOIMa, ot&et, ad faetoriel of America
where the individual telephone insa-umenu
are located. It foUowed that these compet­
iton wen at the mercy of the Bell Sys­
tem's J!WI&IVI, wbo eould with eue dia­
erimiDate apiDlt them by sueb praetices as
d.layiD, mtereoDMetiona, providin, inferi­
or CODHetiona, c:harIiD, exorbitant prien,
or retuaiq to attach compedton' produetl
aItoptbe. The BeD S)"Item wu also able
to subeidile ita eom~~::V. produe:tl with
faDda IfPboMd ott fl'om the moDiea paid in
by the raYp&1en. thu to undercut the
prieeI ebarpI bJ iDMpeDdeat tirmI and
drin tbem out of buiDIu.

1\e quite pndil:tablt _ult WII that DO

iDdepndeDt Joac diItaDcI, muutaccurm"
or iDtormatioD eompaf .... reaDr lOt off
the J!'01UlCI: for pnet:ieal purpo••, the BeD
monopoly ('WIDIinecf jut tbat. SiDct abo...
tadoaI, repJatioal, aDd orden NquiriD, a
ceI.a.t:iou of the BeD S,stam'. actmtieI bad
PlOt. fnitJeu, the remedJ adoptId mthe
dec:ne, u limplt u the problem itaelf, bad
but two buic &IpICtI: tint, the dinltitaN "
from AT • T of ttl Ioeal JDODOPOIr atfIJ.
.. (tIlu .... AT 6 T'. oCbIr In..
priNe, aD CIOII'apedd... to ataDd or faD on
their OWD); aDd .naacL ID __ prohibit-
ill, the new ovrHrI of the Ioeal boUJeDec:b
-the~ Compui_ from...,m,
ill the eompetiti..... diItaDcI, muufac.
tariq, aDd iDtonudaD ..me. marbta
(10 u to IDIb it impoeib" for tbal to
duplicate the BeD~ DOW that u..,
eoa1Z'01W the~)..

TheM limp" ,. ......... haft
aInady be,. to t.r hit for tM baeftt
of competitioa aDd of tbt .... of tbt
telipboDe. CoDCIUf to _1ICIa popaJar t.
W the ovG'ID tnDd rill ,.peet to teJ.
phone ra. ia - aDd the COlt of

.. Loq dI 1Iaw."... III die ... -
em. yean '" ,....., ddftJ..... Lacal
.... an DOC atr.a.I '" die cIIc:r-. ..... for
~lotPca1 r--. m., haw hid to Nmlill
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stried1 dependeDt for Iota! coueetioDa
llpoD the Rqioaal ComllUY 1DOIlOP01i••­
Seeoad. it it said that there art DOW HYlD

ReIiOD&1 Comp&Diel iDltMd of ODe utXm­
wide BeD Syatoem. While that it cerraiDIy
true. it iI DOt a DeW deYe1opmeDt; it ...
fOreMen aDd eYeD IIWldatad by the vtrf
decree that requires a "'dV,., chaD,. in
cirl:umltaDceI before the tiDe of baaiDeu
restrictioDa IDAY be nmoftd. Mono"•• ill
terma of 1DOI10POly po.... the combiMcl
Rep,uJ Compuillmon or leu equal the
Bell Syatem.· Third, 'lllP11:iGaa baft
beG made tbac, WI.Iib at tbe Cime of the
1Dtl'1 of the decrM, federal npJatioIl CUI
DO" preY_Dt uaticompetitiv. abUIIL But
FCC repJatioD, far from beiq mon Imz.­
pDt thaD before, iI today acmaIly .... 10.
for nuou of nclucdaall ill staff ad
chaD,. ill rep.Jat.or,-_pbilalophy, &mOIl'
otben. ADd althouP DeW ad poeajbly
1tric:Wr I"Iplatioal han bleD dJIcuMd,
the)' haft DOt tIma fir bee adopYd; daly
an DOt ... iD fIDaI form; aDd tbI1 wiD
DOt beooIDI eBdft. if at aD, utf DGt
year 01' the y-.r atw that. TbIir uldmat.t
imI*:t 0It amieompetiti.. 1Cd.itiw ill
tbeNfon ...~·

The Com bu ICCOtdiacI1 CODCIadId-it
coaJd 110& bat __d. ...atpi.....
cbuI- haft oeeIIIr. wida ...,. to die
CIDN"~ 62 'MJ~
tIIriII, aDd. of ..,. ...
• tMC Judf1 • ndIeal iD
die ....

W'Ma tbI taw ... d:aa facti an tIlu
"emined""""", I: bleDlDII~
17~~ dIIre 11_ to the Ie,..
aI CompI., GGIltiIIIdaaI thaD 1DMta tbI
.,... JadeecL bid It ...... _ the dram-
blat of • ruN pabIe NJadDaa
cam ODe waUl .-iDuJJ ..
ta'taiMd d:aa dIM • IOIa1:foD
uriYed at .a. • tbirCH-1CngII, tbat
bid fa... majar ... WI- hln, .....
iD the ,tnetue of .. iDda.ItrJ IDd die
babita of .. Americu tllIpIaaM 1IIe"I,

IboaJd be~ iD .bI+adaI pm at­
tIr ....... tar. ,.an. putieaJarty wha

sa. SIt".,..... .....

J& S. pp. 54'7~ 55~S6. .....

the eba8PI that haft occ:vNd in the inter­
im in tbe ..,... of ... who OODIZ'OI the
local~ an iMipifIeuL

If the mt.er'lZchup aDd muufaetwinr
motiou WIN crutld. the ta1ecommUDica­
dou iDcIuItrJ would be bIct ..... it ....
..bill theN .trq'JleI bepza. The BerioD&1
Compuiel would han the 11m. iDeeDtivu
u well u tbI UZDI maDi for· diIerimiDa­
doD, IllADipaJatioD, ad croIHubeidizatloD
that the BeD S18te= poI,.,ed before the
bNak-ap.

OIICI before, iD 19M. aD aDtitruat suit
apiDat the Bell S,... wu abortM preci­
pitoulJ by • Depu1zDnt of J1IIticI deei­
.....- ad that. It.Ip laid the poUDCiwork
for IUIlY""" of ta1'moi1 aDd tnftil in the
iDduItrJ. tbI eoaftI, the rtpIatorJ com­
miIIioDI. IDd the eoap... 'l1Iat hiitol'1
m_ DOt be ...,.tad. TIIiI Coart eazmot
aDd will Ita aathoritJ' to 10 Mlf..
f .,.... It ill tMNI... eIIDY-
iDe all die ,..... ,. die zWillOV8l of the
..~ of die .ez_
I. 7ft oll~aM

CGldAll~

At the .... tbDI, ..~ II orderiDr
the a.iDOftJ of two odIIr lWtrietIou when
tIUI wiD )'ieJd Iipif'raM bIDefIta without
IIriou riIk of bani to CDIIIIpIdtIoa.

Flnt. 1M wide nn'" ,. diffaM
ueat.dHIl" NItridbI. d:aa • .,. of the
..... CampuiIe iDtD aD~
m1lJlicadoal marbt:l1I ... npIUd oa~

ript. 1:IperiIDCI" ahnD· that DO .ub­
.taDtial purpaIe ill bIiar ..,eel by nquir­
iDe t.be~ Callpuje to pidtiuG the
Com wheDner tbI1 willa to __ a bali-
n.. baYiq .. dInet rtllUaubip to toe.
commallicsdou, IDd..... the riIt of uti­
COmpldti,. wd.lt:.t II ,..,.., uuIL Iaa­
... die Com ... to dati pIDtId 0ftI'

180 ''wIi'nrI'' of tIdI NItridbI IDd re­
taMd DODL AItII.p ........ of ..
proper ~Wd.. 'tIoD mneiM. the
beDtftta fro•• NmOftl of tIdI NltrietIaD
oatweilb that ..... iD ddI dteamitaDce.
EliminatioD of thI Nltrict:IaII wID aIio have

3M. Pan VI, .....

JSS, S. pp. 529-" ~M. .....
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uperimatld with ncJa .. iIIIIotatift aM ncb a ........
of the te1ephoDe IJ*m, rill eoIIIid- Tbt dedI_ .... to
erab.. laC C101 TM Prltidl T ).taIa ad1'uKw tM objIcti•• of tile __ u the
-which mal~prll_~•• ....,. U 0Iart udaatwl til.- ... 1& appIOYed
a roqb pidI ia dIia that __ ia 1_ uri III ita.ndIap aiDeI
thNe raiJIIaa 11IblIcIe ADd ill .. to tba: (1) ia die tailcoat-
aupplr to ....~ jmmeetiete ae- mUDic:a'" iDdaItI7 of 01 fair
CIIa to aboa 4," ill"" _ .a. eompetitin,!Ned fIoID of ". baad
.cappI,1Ic .,.,.. iIItoImadoll of IIIOIlOpOJJ; (2)"~ of die pall
q~ ill .... fIIIdI. "'1+ broc. of 1UIiftnal••lew aDd 01 ,..,.,.... ra_
.... lbot+iBa~ ), traftl for tboM wIIo ..w .. othawJw afford
(~ aDd~), debta to.. telepboDe _ (I) till • t ......
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rom,! RADIO smvICIS

Cellular radio, cx:nventiaw. ncbile teleptxne, 1 offsh:xe radio
service, rural radio service, specialized rrcbile radio, air-g:roJnd radio
te1ephcne, maritirre rrcbile se%Vices, and pagi.n:; se%Vices offer
subscribers en!- or two-way c::x:mtIJnicatioos through ncbile receiver
units.

2
1he geographic 5C:q)e of arr:l partiCUlar se%Vice deperm CX1 the

locatien, height, and p:JWer of the individual t:ransn1tters cx::nt.ainep in
a rrcbile radio system, all of which are prescribed by Fa= licenses.
'!be services vary widely in ~cat1cn.

Each rrcb1le radio service uses radio traasnitters, rrcbile
receivers and central cx::ntrol facilities. '!he central CX:lluol
facilities are CXlIll8C'ted en ens side to the 1an:Uine telep-r.ne neb.clrk,
and en the OUIBC to radio uaanitters d:Lspersed in the field to provide
broad geograpu.c cx:we:r:age. CcnnBctial to the land11ne network is
usually over dedicated access lines; canect1O'\ to the field t:l:ansnitter
is over a land line or radio mic::rowave facility.

Paging services CXI'1V'8rt a meesage 1nitiated by a seven-d1git,
lan:Uine telepl"ale call into a radio signal b:aasnitted to a specified
paging un!t ("beeper"). 'Ihe signal as decoded l7j the un1t may be tale­
O'\ly, ta.-plus-voice, nLm!rlc, or alpharuner1c. A single t:l:ansnit:ter

1
Th. FCC h•••••igned forty-four chanAela (eigbteen in 150 MBa band and tweoty-.iz

1n the .50 I'UIz band) tor two-way c_ carrier _bU•••rvic... 1tt.7 C.".It. aection
22.501(b). Th••• chann.l. v.r. originally allocated e.parat.ly betve.a vir.lin. and non­
vir.lin. lic.n••••. Thi•••parate allocation ach... va••ltainated ia 19••• S••••. g .•
El18ination of the S.parat. Frequ.ney Alloc.tlon Structure in the Public Land Mobil.
S.rvic••. " F.C.C.2d 311 (19•• ). In addition. tb. rcc ha. a••igned tvelve cbann.l block.
in the .70-512 I'UIz band in c.rtaia ..tropolitan ar.a. for two-vay c~ carri.r -obil•
••rvic... !!!.7 C.F.It.••ctioa 22.501(k). Th. u•• of all two-vay chann.l. baa d.clined
in tho••••jor ••tropolltan ar.a. wh.re c.l1Ylar radio ••rvic•• hav. be.n initiat.d. In
th••• • r•••. the two-vay chano.l. are vaed to a greater eztent tor the provi.ion of paging
••rvic••.

2
S•• q.n.r.lly .7 C.F .• 22.1 et .eg.; .7 C.F.•. 90.1 et ••g.; and 47 C.F.It. 94.1

3
S•• q.n.rallI. 47 C."••••ectioaa 22.100-22.121: 90.171-90.217. In addition. a

comaon c~rri.r _bil. radio licaDe" ~t ~trate the ab••nc. of int.rf.renc. witb any
u.er or tb..... frequ_cy witbiD certaa pr..cribed di.tance.. !!! 47 C.F••• 22.15. The
prop.gation characteriatic. of the ..rioua frequ.ncy banda allocat.d by tb. FCC fo~ .obil.
radio ••rvice. vill diff.r d.peading upoa the t.rrain. For ....pl.. a traasai••ioa OD a
VHP rr.quency (150 RKa) vill tra..l furtber ower a r.lativ.ly flat t.rra1a tbaD aD

.quival.nt trana-i••ion OD an 100 MIa chana.l.

4
le,poDdinG to iner••••d d...ad lad to 1nduatry rl4U..t. for .d4itioeal .pectrua.

tb. FCC in tb. la.t tour yea~. ba. incre..ed tbe Duabe~ of c~ ~.~~i.~ pa,ia, chaDDal.
rroa .igbt (tour in 150 MR. band and four in 35/43 MRa band) to .ev.nty-thre•• by .ddiag
tv.nty-.ight cbana.l. ia th. 35/43 MBa band and thirty-••ven cbann.l. in tbe tOO MIa band.
Aa vitb cc..on carri.r two-way .obile cbann.l.. the paging f~.qu.ncie. originally vere
allocat.d ••parat.ly betv••n vir.lin. and DOn-vir.lin. lic.n..... In additiOD to
P.raitting ••rvic•• provid.d on ezclu.ive paglng frequ.nci••• the ree·. rYl•• pe~t
C~n carri.r paging ••rvic.. on c.rtain channel. al1ocat.d for conventional .obile radl0
••rvic•. a. long a. tb••tation ha. the technical ~apability.to provide two-vay ••rvic••.

~
; a.
I ~
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generally cx::JVerS a radius of about twenty-five miles. central cc:ntrol
facilities CD ll1eC'ted to nultipl. transn1tters by tele~ lines or
microwave facilities provide broader coverage.

cei-1ular radio is a high-eapacity tw:>-way ncbile telept-one
service. A cellular system is divided into nutm'CUS cells, each of
which has its own, low-power transnitter operating en a subset of the
333 channels. ttle indiv1ci1al cells are all linked to a ncbile tele~
switching office (MI'SO), which c:x:xxdinates overall operatiO'l, and
c:x:n::entrates traffic for distributioo arrag cells and with. the public
lanclline netwo1:k. Acx:ess to and fran laq-distan:e scvices is
generally through the local, landli.ne exchanJe: a few cellular systems
connect d1rectly to interexchange carriers. A typical cellular system
will <X:IVer between 75 and 100 percent of a Metropolitan Statistical
Area,~ of a'le or acre urban areas and surrcunding e:atmJnities.

M:lst other rrcb11e services are variatiaw en these t\..o ncdels.
Orrventia'l8l mobile telephcne scvices provide a service similar to
cellulF, using a lower-eapaci ty technology suitable for low-density
areas. Marlt.1mI nanle radio units are used for camunicatiaw between
land statials and boats: air-gro..n:l rrcb1le services are used between
land and air statioos: offshxe rrcb1le statiaw sew offstxxe locatiaw
in the QUf of Mexico: roral radio statiaw serve lo:atiaw tJnSEVed by

(footnota(.) continued)
!!! 41 c.r .•••.ctioa ~Z.SOl.

5
Th. red.~al eo..unicati~ eo..i••ion baa autbo~iaed two cellular sy.t... i. aacb

cellular geographic ••rvic. araa (CCSA). Callular eo..unic.tion. St!t.... I' P.C.C. Zd
469 (1911). (Th. PCC ganar.lly ba.ed it. CCSA daliD••tiona on .n .r•• •• corr..ponding
"'etropolitaa Stati.tic.l Ar••). Th. PCC'. nil.. r •••rved OD. of tb. two lie..... in ••cb
CCSA for tbe local vir.liD. t.l.pboa. ea-p.ny .ffili.t.. wbil. tb. second c.llul.r
francbi.......d••••il.bl. to all otb.r entiti... C.llular eo..unication. SX!t....
• upra at .1'-'2. MaDy of tb••pplicanta for tbe SecOD' lie.... bay. been r.dio ca..on
carri.r.. Tb.r. wer• ..ay .pplicant. for tb. DOD-vir.l1D••utbo~ia.tioaa i •••ch of tb.
top ni••ty -ark.t.. an' tb. lice••ing of tbas••y.t.... particul.rly in tb. top tbirty
~k.t•• took laeeer tban tb. lic.n.inl of the wir.lin. aywt.... Non-wir.lin. entry into
th. top .i••ty cellul.r ..rk.t. baa thus g•••r.lly ca.e .ix .antb. to • ye.r l.t.r than
_try by tlae vir.liD••rat•.

,
To -ak. a ~il.-to-laad call. a .ub.criber dial. a nuaber on tbe t.l.phon.

!l.da.t 18 !aU ..ucll. n. banela.t .cans tb. available cll_el. (.__ or t_lve.

d.p.Dtia, • tb. ar.l) to till' ODI tiliC 1. c:lear. ft. lu410 toe•• an CODvut" to aD '"

n410 .1gul. tlbiell 1. tnuaitted oa tb. appropdat. fr-...cy to I bal••taU. IACIPI.
TIli. ant...... • rata. an' decod.. inCClll1nl signal.. aDd .... ..eIl .111'.1 by t.l.phon.
vir•• or aierow to tbe .abil. t.l.pbon••vitcbint offic.. wbicla iDt.rconaect. vith the
tel.pboa. coepuy·. loc.l ewitcb. rroe ttlen. tb. caU tra".l. ow.r tb. public .vitcb.d
t.l.phon. n.two~k to co-pl.tiOD.

S.rvic. i. prowided O¥er a .inll. b••••tatiae t~...-itt.r 1D ••cla ••rwic••r •••
which can ••nd an' r.ce1v••ip.l. ov.r a tv.nty-five-.tl. ~adiu.: tr.n..ittere c.n be

11DJled to provi•• broader cover.g.. Th. c.pacity of • COflIvUUODal !IObU. r.'10 .yet. i'
d.fin.d by tb. na-ber of frequ.ncie.. In general .••cla a.siga.' frequency (or chann.l)
c.n acca..od.t. only one t.l.phon. call.

._--_.-_...._-_....__..



- 4.3 -

local landlines: and specialized ncbile radio scviees provide two-way
services to m:lb11e un1ts similar to cellular radio am CCI"1Y8\ticnal
lTClbile radio seIV1ces. Special 1zed ncbile radio services ~;ess
neither the capac:ity ra:" the quality of cellular radio calls.

M:lbile radio services remain substantially rrm'8 expensive than
larx:U1ne. Table fo'S.l. Nevertheless, in the past five years, rapiclly
iJrpr'oving technology and the develqment of cx:np!titicn have la..tered
txrt:h subscriber equ1ptenr and and service prices, in sane instances by
several hL.zrdz: ad percent. M:st CUiiim carrier ncbile services are .
intrastate, and therefore subject to state POC regulaticn. Many but not
all states have deregulated and detariffed CUllia1 carrier ncbile
sexv1ces. In a recent decisial, the FCC detariffed interstate
cc:nventia18l ncbi1.~ and pagi..nJ scvices. 9

Subacriber
EquiplNllt

S.rYic. Initiation

Mofttbll' Char;••

Tabl. ".1.
10

Pilla: 1WICIES

On.-way

'75-100

13.50-35

•. 10-.65/pa".
or nat rata

"00-400011

'0-50

SS-60

'0.14-2.00
laiAut.

7
In addJ.tiOll to tb... .oIlil. radio .en'ic... tber. are a .ari.ty ot print. lud

.obi1. radio ••rwic... inc1adiAg public ,,'.ty radio••pecial ...rgeaer radio. 1Dduatrial
radio. lud tru.ponau.OIl ndio..... radiolocat1ola .aCYic... See .arally 47 C.W•••

90.1.•t • .,. Pri..at. radio ••me.. u. r ..trieted to .ligibl. eUU.. tor aada
••rYic.. Por ....,1•• a lie.... for a print. radio .obi1••tat1oa i. tbe local
gov.rDlMnt ndio ••rY1c• ..,. be i ...ed oa1y to 'aay t.rritocy. poII••••iOll••tate. city.
co\,\nty. ton or .ia1lu go9.rD8eDtal _tity ..... !U 47 c.r.•. 9O.17(a). 1A addiUOIl.
all pri"ata radio .al"'rie.. eacept t • • pecJ.aliaed .oIl11. radio ud pd••t. operatioa.l
r1Jled ucrow••• are _ad for iDtenal: &Dic.t1ODS Deads .... CaDDOt be offered to tb1rd
parti.. on a for-profit baeia•

•Tbe ..t IIDdena al,....~c ....n. for e&oIIIP1e. lUIe di"ital tecJuaolOft to
encode ud co.pr........gee. MId.a8 _da -ore dficiet lUI. ot a.aUabl. radio apectrua.

9 .
acca neYartbel... r~ subject to ttla ral .tat1ltocy d1nctift tbat tbey

cb.r". Ju.t. reason.bl. ud DOD-discrt.1aatocy rat ud ...t uswer to rat. ud otb.r
ca.plaint. fUed witb tb. JC'C. .... a.I•• PnPptio. of Stat. IDt" a!9!l1aUOIl 1a tb.
Public: Lud ...,b11. S.rY1c:e. CC Dock.t 110. 'S-It. 11I-4111 (nl. PlU'da 31. 1"'••

10
Sourc.. : It80C ud Teloc.tor .ubm.••ioaa.

\\AU.
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As prices have dropped, use of rrcbile services has nush:ro:med-­
a:pprox1mately doublirq, in all markets, every CX18 to three years. The
rurtler of pagers in use natiCDlide grew frail ab:Jut 900, CXlO in 1979, to
2.2 mi11im in 1982, to alx:ut 6 mil1ia'l tcday, and will grew to a
projected 10 millia1 in 1990. 'IhI new neb.a:k paging services are
expected to satisfy a pent-up demand of 350 000 subscribers, ens a
projected 1.5 millial subsc:r1be.rs by 1990.12' Cellular radio se:tVices
arrived a\ the sc::sw in 1984: between 350,000 and 450, (XX) CUS't::aters
subscribe trxSay, and fIW projec:tia\ is for ten millia\ cellular
subscribers by 1990.1

'1hI tec1'n)lo;ical f%a1t1er for all lICb1le setViees is regicnal an:!
then na'ticnll~. S8veral foreign ccuntries already have such
systaus in place.U In 1982, the FCX: allocated new paging channels for
the d8velcpt&l't of nat1cndde paging networks. Scrne RCCs have already
begun to use m1c:rowave or satellite ta:tlclogy to CUie:t transnitters
far o:::NerIlg8 that Idl9ElS frail several Cll:U1t1r to an entire state. 15 In
AlqJst 1984, the FCX: selected by lottcy three arganizat:la1s to
establish naticnd.de paging networks by Urid.ng ~ther local paging
service providers to originate and teIm1nate p.,ges.16 Natia'M.de paging
systens are upected to cx:JI8 cn-line in 1986•

12
Eatt.at•• of aubacriptioa 1...1. tead to .arr _id.ly: pri.at. aad aubatant1all,

der~l.ted p~id.n do DOt re.dily npply tM. iafolWau'oa. OD. Marcil 1986 newa
accoUDt. for ...-pl•• DOted t"t • ~..t atudy by an iadustrr tr.de group placed total
c.llular r.dio .ubecdbanbip .t til. ad of 1985 at jut VAder 350.000. 11II11••nother
a~.t CODt.-poruaeoua atudy ..tt.ated 250.000. !!! CfIA: Cellular Sub.c:rib.nh1p
Tripled 1a 'IS. eo..uD1catioa. W..k 22 'Mar. 31. 1916).

13
Tradttioeal r.d1o·t.l.pboD•••rw1c:. b.. &1.. grown. froa 116.000 ua.n ia 1911.

to 345.000 1a lNS. witla .....d of 1.5 lI111ioe upected by 1990. C.llular r.tio .yat_
.r•• boWa9ar. atir.ly 41.pl.cial coo••atioa.l t-o·••y a.rY1c. iD ••rk.t. _itll
coac.atr.t" .....d.

U ca..... J.,... uad Gr••t Irit.iD b... eacb autboriaed a.tioo_id. c.llular ra410
..,.t_. !!! Ci!U1I1.r ladio c:c... to lrit.i•• Illzoopa.. Te1ec:......uc.Uou 1-9 (J...

1"5): l'auct.r .... _n Prcla1•• Mor. Alar... i •• Trade hUFf Aa J.p..... 'ropo•• EDd to
TarUf 08 !!!it=- uad Cellular bll10 lquip!!!!t. c:c..are. Deily (Jun. 27. 1915). Norway.
o-n. ad rllll... ba....U~l1.b" • _bU. tal.pboll. aywt_ tb.t "I'Ve. tb.

_Un_ ' ·coacrr "91-. l!S ft. !lottie MobU. 1'.l.pMae S!lt. Sets th. StiR' for
PIIt!£! MobU. !Dt•• Te1epbo1ly. "-56 (July 23. 1914).

15Wi__.,•• paPI .... DOt yet r.pra.eat • dpiUcaDt part of ICC rev••u... DIS
it ia lik.ly t..t .....d for papal ••nice. -ill r..iD priDdpa11y local.

16!!! rcc OraDt. Lic..... to 3 eo.p••i ••' to lUild .atio.wide 'a,i., SY!t....
~ic.tloa.V..k 23 (Aul. 13. 1'14).

17IUlIcribe" will be abl. to aceea. tb.a. lIet-orka by dial1D, .0 100 awab.,.
!!! Taloc.tor. Dec:.-ber. 1'IS. .t 70. TIl. .atworll oC'laDiaen are CybarTal •••p USA
Natioo.1d. 'a,i., '.rcaer.bip•••tioa.l SaCallite 'a,10l. lac•• aad ••tio••id. 'a;in;
Network.
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cellular licensees are s1milarly att.errpt.1ng to enlarge their
systens I coverage thra.Jgh~ arrangements with other
licensees. In creating the cellular service, t~ Fa: stated that a18 of
its primary goalS was to encourage the naticndde availability of
cellular se:rv1ce. Recent develOPl8"lts in cellular technology permit
interswitch ~-off, S) that a call in P'o;I6SS is rxJt cut off when a
custaner rrcves fran a18 Ml'SO's scvice area to arother's.lI Eventually
calls will be handed off between MI'SOB in JrL1d1 the SCI!8 transparent-to­
the-user way as they are new handed off between cells.

Ar!I::n1 the providers of mobile scvioes are RBCX:s, radio CXililD I

carriers (RCrs) am privat8 ccrlers. 'Iha Fe: has repeatedlya:n::luded
that c::cnpatitia1 in the provis1a\ of 1ICb1le services is both vigorous
and robust. 19

Wh::) provides which scviCM where is govemed in the first
instance by three largely independent tiers of regulat1a1.

'!he FCC, to start Jlith, assigns radio Sl*=UlD. It arthor:1zes
rrcb1le se%Vices~ tw:) regulatDZ:y schemes -- CUiiiDl carrier and
private carrier. The Fa: has gxa&ted two cellular radio llCIIlSes in
each marlcet. It reserved a18 far the established, lBnn1ne LEX:, and

11
At pn..nt. a cuI 18 aUiply d18coaaecud vb.n a sub.criber dri... beyoDd tb.

local cellular .yat.'s cow-.ra.. area. If tb. adjac_t reGioD 18 .." .. bf aDotber
c:ellular .yst... tbe cu.tOSler c.. retial tb. CUI. tile call rill be proc ..
• utQna~ic:.ll, bf tb•••coDd NrSO 0Dl' if tb. carriers operating tb. two ayat ba.. a
'ro...r- .gr....nt. Otb.rwi•• , tb. cuatOSler rill be aaked to aupply tb••ecoDd carri.r'.
operator with • credit card nU8ber for bill1Dg.

19
See.•.a .• l11aiaatioa of tb. S.,.rat. rrequ.ncy Allocation Structur. iD tb.

Public Land Mobile S.r#1c••• tt r.C.C.2d 311 (19'4).

20Caa.oD cardar ••CY1c.. an regulat" UDder .7 c.r.lt. 22.1 et • .,. Printe laDd
IIIObil•••r#1c.. u. regulae....del' .7 c.r••• to .t • .,. "pd.at. carrier 1. peftl1tt..
to off.r c~rciu ••r9ic.. oel' to aubacribers wbo U ••ligibl. ua.rs UDder tb. fCC'.
rule. for a particular pd.ae. -*11•••r9ic.. See•••a •• Spedal "'0-9 .a410 '."ic.
~. 47 c.r.1t .ectiOIUl to.33-tO.55: Induatri81 "dio Ser9ice 1,,1••••7 c.r,•• to.59­
90.11. ror certain pri.ate radio ••r9ic... ~.r••"cb a••peeiali... .obil. radio ead
privata operational fia" aicrowa...."ic... tb••ligibi1ity r..trictiOD i. oal, aiD~l
and lic.n.... ar. abl. to off.r -obil. ..r9ic.. to cu.t~rs tbat would otberw1a. ObtaiD
••rvic. fro- a c~n carrier .obile ••r"#1ce. A rri.at. carri.r gen.rally pre91d.. tb•
.... • ervice. and II••• tb equiplMlnt .. a C~D carrier .yat.. .....1'. 808e .
private IlObile radio fr.queDci y be .bar" bf ea ul1a1ted D.-b.r of 11c_..... !!!.:.
~••7 c.r.lt.••ction. to.75. 90.171-90.1'5. Tb. fCC'. rule. curr.Dtl, probibit SMI
lic.n••• fro- b.ing award.d to aDy vir.liD. c~n carrier. !!! 47 c.r••• to.352 and
90.603.
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awarded the other am::.n; CXIIp!ting applicants. U nw COrmissiO'l has
l'atIever, allocated channels for use by nultiple private and public '
providers of tnt- and blo-way pagi.n; sexvic:es. For ~le, in 1967,
the Fa: allocated 0'lS half of the "guardband" frequencies used for
pag~p.J%p:ses to wireline telepha1e ~es, the other half to the
Ra:s. Private radio frequencies were allocated to eligible entities,
which often did not i.rclude LEX:s.

5ecDdly, many ncbile and paging sezvice& N8 intrastate. Many
states regulate UJiliD& can:i.er acbile services, and sane resLtict new
carrier ent:z::y by requiring a shewing of PJblic need far new service, a
dstI::nst:ratia1 that exist:1ng S8%Vice is not satisfying dsnand, or a
shr:Jwin; that new &'1t:ry will not ham exist:1.ng curiers. Other states
apply various t:eeh&ical, f1nancial and publlc need stardards that often
delay, rwLtict or inc:rease the o:l&ts of entry. Ewn in states with
relaxed 81t:z::y bllrriers, adn:1n1st::rative ptOOMs1ng delays can prevent
state auth:nza:tiat for a year or rrcre. In wsp:x~ to these regulatc:ry
resLtiC't:1aW, the Fa: has pte&upt:ed~ state entry regulaticns for
c::x::n.oentf.a1al ncbile and paging S8%Vioes. 4

Finally, the MFJ nsLticts the geo;zapuc raJlt~ of rrcb:Ue services
offered by the axa. axa may pzoyide int:raI.I.TA lICbile exchange

21!!!. C.llula~ ~lcatioea s!!t.....1 r.C.C.2d ." (1"1). oa
~ecoaaid.~.tiOD••, r.C.C.24 5•• oa fu~tb.~ reconaid.~atlOD. '0 r.C.C.2d 571 (19.2). Ia
tb. fCC' ••i ... tb. ~..."atioa of f~equnci.. fo~ ri~.lia. ca~~i.n ·coa.titut•• the .o.t
practical. aad qu1t. poaaibly tb. OD1y••., to acbi... tb. eoa.t••ioa'. tWia goal. of
-.kiDg qu.lity .obl1. t.lepboa•••~c...allabl. to tb. publ1c .. ~api41y a. po••ibl.
wbl1. p~tiDg ea-petitloa wbea..a~ f.a.lbl•• - ~rae~ Opialon and O~d.r oa
lteeoaddenUOIl••u,n. It r.C.C.24 at 10.

22AIIea__t of 'al't 21 of tb. ea-1••1oa'. hl... 12 r.C.C,2d .41 (1M.). !!S!!!.:.
!!!!!to 14 r.C.C.2d 2" (1M.). aff'd .ub n~. Radio It.lay COrp••. r.c.c•• 409 '.2d 322
(2ad Ci~. 1"').

23
GeDera1ly. the .Ut.. do DOt ~eplat. pr19at. ~adio ••rY1c... Lately.

bowe9.r. a f .. • tat.. b... aougbt to ....~t juri.dictloa ower p~l.at. ~.dio .e"ice•••ucb
.. epaclali... ~11. radio. tbat ar. offe~" to tbird parti •• OIl • for-profit b..i ••

2.
Pr••tioa of Itat. IIlta It!l!laUoa of tb. Public Laad IIIobU. Serrie.. CC

DocUt 110. II-It. __"'U (~.1. IIIU'eIa 31. 1"'). 1'b18 deci8i_ ... ultiMUly .uy" by

tb. COU't of Appeal. 1a 91.. of tb. Supr.. Coul't'. reent declai_ iD Louialaea hbllc
S.~c. e:-t••i_ •• ,ederal e:e-uaicaUoa. eoa.taa1oa .t al •• _ U.S. _ (110...·.11.
May 27. 1"'). A court of a".al. reeeatly r ...r ••d tb. fCC'. o~ p~t1Dg atat.
ntry retU1atioD of C-.:IO carrier paViDg ••"lc.. pl'091ded oa ....ubearri.~ cbaaaela.
!!! ~UonUa •• r.c.c. _ '.U _. (110. as·U12. D.C. Cir. Aug. 22. 1916). Ia

.dditi_. tb. rcc .... pr....ted atat. ragulatloa of D.t1ae-1de pavtag a.rwlc•••
"-rae" Opiu_ ead Order _ ltec:OD.id.nUoa (PaI't 2'. '3 r.C.C.2d to. (1913). n.
co-.1.a10D reeop1a" tllat atat. _try ead teebDlcal regul.Uoa could ~. tbe
de9.10,..Dt of a.tioawid. paViDg a.rwlce. by fruatratiDg .Dtry of D.two~k .ffiliat.. aad
by pn••atiDg tb. iDduatry to ....lop aaUoaal teeluUcal .tudarda aee....ry to aa
efleetl•• aatiolnri.•• pagiDg ••twon.
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services of any descriptial, inSide or a.ltside their own !ATAs, l1lt may
not CJPe£ate any interIATA nddle or pagin1 services with::ut obtaining a­
waiver. 5 Since divest!ture, the regiaw. cx::JtpV\ies have requested and
received runerc:us clarificatiO'lS and waivers pexm1tt.in; them to provide
interIATA rtClbile and paging services

26
and to expand the geographic SCXlpe

of their ITcbile and pagin1 services.

AlthoJgh there has been sat'S CXX'1S01idatioo anag the RCX:s in the
last several years,27 CXJTiletitial in the provisioo of paging services is
especially vigorous. 28 Table MB.2. Rcr.s are new offerirg pagin1
sem.ce in aver 3700 CXJTIIIJnities throughout the United states. At
present, a..l..rrcst 750 radio CUIUQl carriers serve about 75 percent of the
market. Many areas are scved by lIIJ1t:lple RCff, particularly in states
that deregulated RCC ent%y several years ago. In the NYNEX tcri.tory,
for ~le, there are forty paging cx:npmies providing scv1c:e to over
500,000 pagers. Ra::s also face the P='tent:la1 for CUiip8t:f.t1al fran fM
am TV broedcast stat:law, which can use thfJr powerful transnitters to
provide paging over subcarr1er frequencies, and fran private peg1ng

25
aatora diva.titura AT'T requa.ted on beb.lf of tbe BOC•• blanket ••ivar

paraitting tba aoc. to operata -obila .y.t....ithout rag.rd to LATA bound.rie.. In
reaponaa to DOJ oppoaition. tha ••ivar ••• 8Od1fied to covar interLATA callular r.dio
operation. in only Dine .pecific geograpbic .r.... On Nov..ber 1. 19.3. tb. Decr.. Court
granted tba ••ivar••ubjact to cart.in condition.. In it. deci.ioD. tb. Court obs.rved
th.t .arkat bound.ri.. tor lan41ina .arvic.. be.r DO tecbnic.l or aco~c ral.tionship to
tbe n.tural bound.rie. tor callul.r ..rk.t.. Unitad St.t•• v. W••t.rn l1ectric Co •• 57.
r. Supp. 643 (D.D.C. 1'13).

26
S••• a.A •• Un1ted St.t.. v. W..t.rn l1ectric co•• 571 P. Supp. 6.3 (D.D.C. 19.3)

(Dacra. Court approvad ••iv.r. per-1tt1ftg intarLATA callul.r ••rv1c. 1n n1aa ..rkat. wbare
cellular .yet.... a••pprcwed ~ rcc. at_dad acro•• LATA boundari..): Opin10n. y!!!!.u
Stata. v. W••tarn Ilactric CO •• Civil Act10a 10. '2-01'2. (D.D.C•• tiled Pebru.ry 26.
1916) (.pproving .aivar to per-1t 'acific Tal..i. to .cquir. ee..unic.t1oas Industri...
Inc.'. intereachang. p.ging _4 coav..tion.l -obil. t.lapbon. taciliti••• but requiring
PacHic to dbpoa. of int.rLATA ucro-.... link. u.ed witb tha.a servic••). S.. also
Ordar. dated Jun. 20. 1"6. (~ant1ng ••iv.r requ••t. ~ lall Atlantic and ~rit.cb to
provide interLATA p.g1ftg ••rvicea).

27
"'tr~ •• I'ICCA. an4 hoe A1Hdc•• tor aa.-pla. bav. bean .g~...i"aly

acquiring loc.l pa91Ag an4 sobil. radio operations.

21
S••••. , •• !11.in'tioe of the • .,.rat. Preay.ncy Al10c.tioft Structur. la tb.

Public LaDd Mobil. S.rvic... ,t '.C.C.2d 311 (1914).

29Por sa..,l•• 1ft Plorida wbich d.regul.ted afttry ift 197'...... aces ••rve
Dayton. I ••ch•••v.n ••rv. Port Laud.rdal. aa4 nin•••rv. "1.-1.

30,or aa.-pl•• ~rican Diveraivi.d capital Corporation.'. T.laco..aaic8Cioas
Croup announced it would begin offering the firat nation.id. p.ging ••rvic. over PM radio
bro.dc••t banda in 1.t. l'.S.'u.iag • portioa of tb. bro.dc••t apect~ used ~ caI­
affiliated radio .tation. in ...aD ••jor ..rk.t••round tb. country. !!! Nationwid.
'aplnR S.rvic. Announced. ee..unicationa W••k , (Apr. 1. 19.5), Th. tecbnology for paging
OD 1M and TV bro.dca.t at.tion•• bow...r. ba. not da••loped •• quickly •• antlcl..t~
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operatia'lS. The top eight RCrs account for Q\ly at::oJt 30 percent of all
paging subscribers, while the top eight wireline ccrlers serve between
20 to 30 percent. Pacific Telesis sexves approx1mately 10 pe%c.lt of
the paging SI!te:rlCers, or al:x:ut as many as Meb:oned1a. 'the oUa: six
ax:s each serve atx:ut 2 to 4 percent of the market.

'nle rrcst: significant recent changes in REO: participatim in tt-.e
markets have resulted fran their~ticns of RCC operatiaw.
Pacific Telesis lxlught the paging cperaticns of COrmJnicati01S
Iroustries, Inc., which was then the fourth largest provider wittl a 6
percent market sha.n! and cp!ratia1S in seven states. NYNEX~
cert:a.in paging operatials of Lin Broadcast:irYJ CoIpxatiffl' the elflVW\ttl
largest provider se%VinJ al:out 1 percent of the market. 1~
Bell is rxw PIop::lS~ to aa;u:1.re all of Meb:oledia's paging operatiaw,
W'hich ~d make southwestem the largest paginJ o:::rrpany in tha cxu\Uy
with about 14 percent of the nat:1aK1de market. BellSOJth has -.a.at.d
an cJg1eea&lt with r-tJbile Q:mruUcat.ia1s OJrpxaticn of America (~) to
aoqu.U'e 15 percent of that o:::rrpany. 'Ihese acquisit::icnI hatle 6ilt&dId
ace c::pJratiaw a.ttside their~, bring1ng 8XB into head-~
oc:Jtt;l8titial with each other. 3 Figure M5.3.

carpetiticn in cellular markets is developing rapidly. In thI
last four years the FCC has granted cellular radio liCE! tSlS for t.Dth
wireline and rxn-wireline systems in the top 120 maxkets. It h88
auttm'1zed the o:I'lS't:::ructcn of wireline cellular carriers in .other
thirty to fifty markets. Wireline service is available in eighty-two
of the IfP ninety markets, rxn-w1reline in forty-six of the tq)
ninety. As of August 1986, both the wireUne andrxn~

31
Teloe.tor IUlletin. Febru.ry 14. 1"'••t 5.

3Z
Convention.l .obile telepbone .erwie...re .v.il.ble 1n over Z'OO ~nitie.

throughout the country. Aa in loc.l pellnl aarkeU • .o.t .re•••re .erv" trr .,......
mobile redio provider.. Ca-petition.-onl .obile radio pr09ide~ 1••igaifieaat. In-.ny
are.. where cellul.r r.dio .ervice. b••e ea-e on li.e the d...nd for con.entioael ~ile
••rvic•• h.. diaini.hed due to tbe greater raliability .nd qu.lity of cellul.r .erwic.. 1n
c~.ri.on to the older two-.ay tecbaolOlf.

Th. ICC. &l'e aajor prov1"~ of lIObil. radio ••rvic... lee.u•• of the f'CC'.

original .p.etrua divi.ion .-oal vi~.liae and ~.dio ea..on carri.r. in the •••i .....t of
mobile frequ.nci... the IOCa ..re usu.lly able to coaatruct vid.-.re. two-..y aetworka
cov.ring v••t geographic .r.... for .....1•• ,.cific operat••••t.te-.ide. t..-..r

'ervice in C.1itoraia oa tile VB t • ...., frlq\llac1... AI vUb papal u. cellular redio
'.rvlee.. ~e IOC. are ••ekla, to expand tb.i~ .ablle op.ration. outside their regioe.
througb the .cqui.itloD of ICC facl1iti...

33Wireli.e .y.t....ra l.adia, the race becau•• the f'CC llc.n.ed th.. firat.
DuriDI the "b••d.tart" period. the noo-.tr.line operator vil1 y.yally r..el1 t" .trel1ae
••rviee. to 4e••lop • cu.to-er ba•• tbat can be readily traa.f.rred to 1t. ~ -rat....ce
it beco-e. operation.l. ne FCC b.. requir.d cellular operators to penit tbe ~.l. of
thelr .erviee. by ladepeade.t r •••ll.~. The rcc ha. aleo kept ope. tbe ~.1bilit, of
"la,s.a, the iaiUaUoa oe rirel1ae carder o,anUo.. for up to aiJI .oath.. lut the
eo..taaloa ha. not 1a fact lapo••d the vaitial period oa aay .ir.llae carrier.

.
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Tabla ".2. PACING I'llTIM GPOATOR IIWUCI:T SIWtES
1

(1916 parcant of pagars)

2
KatrOClla41a
Graphic Scanning
Mobila Comaunication. Cor.
McCaw Communication.
Paging Network
Page AIIerica
Katrocall
a.. Iroadca.ting
ericft eo-.
eo..unicat1oaa Propartie.
o.u ee-uicaUou
QuaUcCIII
.aeliofona
Ma••aga Cantar ...par.
Coa-Cybartel
Daniel. and As.ociate.
An.war Iowa
Others

Non-Wirelina
10

6

6

4

2.5
1.4
1

1

0.'
0.'
0.6
0.6
0.5
0.3
0.3

0.3
0.2
33

Total Mon-wirelina

WireUna

Inc.

4
Percentag. accouta for the acqui.ition of Pageboy pata, faciliti...

3
Pel'cutag. ac:1ud.a ..,an acquind in _1".1' rith C Jn1c.tioaa Indutd...

10
3-4
2-3
2-3
2-3
2-3
2-3
1-2
1-2

5.900.000

3
pacific Tele.i.

NTIII:l 5
Soutba..tarD .al1
_all Atlantic
US Wa.t
_alllouth
Maritacla
aD
Othan

Total '.gan

Total Wirelaa

1
sauece: a.4i. eo..uaicationa laport (Mare~ 15. 1••'): !bl lI.tlra MIaIalliat

Group: aDd d1Icu••ioaa witl T.loc.to~ aDd IIOC r.pr...at.ti....

2
Southwe.tarn ..11 hu p~" to purch..a Matl"Cllledia' a ..giDg intar..U.

5
Percentaga doe. not includ. propoaed acqui.ition of Matro-eelia'. paging

intere.t•.

, 'J



NYNEX REGIONI31
BeliSouth/MCCA - Cellular

PACIFIC TELESIS REGION BELL ATLANTIC REGION
BellSouth/MCCA - Cellular BeliSouth Mobility Inc - Cellular
New Vector IUS West) - Cellular BeliSouthl MCCA - Cellular

Communications Ind (Pactel) - Paoino
US WeST
Communications Ind (Pactel) - Cellular BELLSOUTH REGION
Communicalions Ind (Pactel) - Paoino Communications Ind (Pactel) - Cellular
A. Beeper IBell Atlantic) - Paging Communications Ind (Pactel) - Paging

A. B-.e;J·- (Bell Allantic) - PaOing

SOUTHWeSTERN BEll REGIONl21

BellSouth/MCCA - Cellular AMERITECH REGION
Communications lnd (Pactel) - Cellular Communications Ind (Pactel) - Paoing
Communications Ind (Pacte!) - Paging BellSouth/MCCA - Cellular

A. Beeper (Bell Atlantic) - Paging

1
Figure .... 3. MobU. eo.peUUoa ~. POnleZ' ••11 Syst_ CcIIpaniea
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carriers were operati.ng in nearly half of the tcp-n1nety markets, and
auy~ carrier was operatfonJ in a1m:lSt forty of the tcp-n1nety
markets. In marke1:s with two ope.rat:ing cellular systems, price and
serv1ce

3
;mpetitial is intense, at both the wh;:)lesale and retail

levels. There is also oonpetitial araq resellers wto p.u:chase
cellular seIVi.ce in bulk fran the facilities-based carriers at wholesale
rates and then provide se%Vi.ce to their own custaners.

'n1e Rars and GI'E are major providers of cellular radio seJ:Vices.
'n1eir LEes operate nost of the cellular radio systems within their own
regicn9. Within the last year, the ax:s have been increasing their
presence in cellular radio services art:side their regia1. Pacific
Telesis, for exarrple, I'DI has equity :interests in the IQ1-w1reline
cellular systang u. several cut-of-reg1a1 Jll8%'kats, includin:l, Atlanta,
Tatpa-St. Petersburg, Onaha, Lcuisv1lle, and Dallas. US west operates
the ncn-w1rellne systsn in san Diego,~ it CUic:wt:- he8d-to-head
against Pacific's wir8J..1rw systsn. ort-of-regia1 CUiip8Utia\ SII:n;I EO:
cellular sysbm!J will increase significantly with Sou't:boIestern' s pending
acquisiticn of MBLLUie:11a'S cellular interests in six CIUt-of-regi......}
maxicets, and BellScuth' s jo1nt vwrt:ure with M:lbile Q:lmunicaticns
COrporaticn of America's cellular syst;.&r8 in twelve CIUt-of-reg1a\
markets. ,-....-

While these CXllSOlidat:1a1S are CXIantrat:t.n; a large JII8%ket share
in former mE!ITbJrs of the Bell f8ll1ly, Wi\*Utia\ is n:* being visibly
~: indeed, it quite possibly is being enhanc81. Wherever they
are permitted to, the RBX:s are WiCl&t:!n;~y against eec:h oUler.
1'b oli~llstic ent8\t cordial. a'ra9 the RElCCs has ermged.

AOi.

All mobile radio scv1c:es require aooea to the lccal exchange for:
the <XI'I1;)letia\ or initia'tia\ of DI:lbUe calls. p~ services are
reached exclusively through the lard11ne uch8nge. And la'1dline

34
ID Chicago_ for eaup1•• ca.peUUOD at til...1..a1. 1."e1 facu.ed OIl pric. aDd

••ulted 11l a rapid dec11D. 1D rat... Ia til.... YOI'll"... "eney aDd Ia.toe ar... pric.
OIIpet1t1oll Ila. a1ao Nee ngo~. Ift1ID Mobil•• for ~l•• ba. di.coDUaued airtUMt
harge. for 1ac~let. c~. 4i.coatl8ued or reduced f.atur. acti.at10D cllar,...

Dtroduced vo1~ 41aCOUAt8.... offer" ~aatr.t101l ,.r1oda.

35
AD ICC pro9141D. • pag1D. ..rwtc. Obt.1A8 truak liD" f~ til. ceDtral ottic. to

,e pagia. ~t_ temiDal. DepeDcl1a. _ til. typea ot pallia•••mee. prcwiclad. OD. truaJc
III oftn .ufric. for .....ru Iluclred paPA. eu8t..n. A ,.noD 1DiUatiD•• pap 41.1•
•a receiver'a loc.1 t.lepboD. D~~. Tb. c811 1. avttc:Jled to tbe ace pegia. t.~e1.
Ld tb. La:: al.o traDaait. til. l ..t r~ dig1t. d1ued. ft. Call1Dtr pa~ty MY til..
"aDaait acld1Uoeal 1atONaUOD .., voic. or ul8. til. t.1.pboo.'. touc:Jl-tOll. lI.,ped. ft.
'C pa.iIl. temilla1 1'.1&.,. til (O~ .1ap1y til. dialed-nuaMr tor a too.-oaly pager)

tbe ace'. ba•••tat10D. u.u.l1y 09.1' t.lephoe. co-puy privata-1iDe circuit•• aDd beace
tb. pager over tb. air. Sa-e pag1a. opa,.ator. allow tll.ir CU.tCIMr8 to M paged toll­

•• froe out.id. tb. loc.l ca1liD. are.. ft... operator. u. '.itller fore1gB ..cllaage
",ic. or IHWATS; tile equivalent or aa 100 ••"ic••
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pl"a'aes o.rb'uttler rrcCile pt'a'Ies by three-tu'd1:ecl to a.: a local call to
or £%an a ncbile~ is thJs vcy UJcely to pass tJu:ough the local
exchan;e. Is: facilities are also used extensively to link cellular
t:ransnitters to the MI'SO, and to link the MrSO to 1nterexchan;e carriers
for the ~let1CJl of lag distance callS. 36 Providers of IICbile
services rrL1St also obtain bloc:*f7 of telepr.ne l'l1.Ittm'S fran the LEX: to
assign to :in:11vidual receivers.

Intetca it e..-ticn
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1
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I
I

·1
1,1
·il

: .,r

LEX: revenJeS fran providing intercait.:tien to a:rrp!ting ncbile
carriers are minimal cx:npIred with the revenues at stake in captur1.ng a
larger share of the DCbile services I118%ket. Ma%Xet factors ala.
therefore do not iup:ee rn.x:h discipline en Is: proy1s1cn of local
intero:::r1nee't:.

Regulatia'l, CI'1 the other hand, is pe:rvas1ve.3I As far back as
1949, the Fa: 1xx:lk rote of the a:rrpatitiw advantages ~t inhere in a
w1rel1ne carrier's cx:ntrol of local l~ facilities. 9 In its 1967

3.!!! c.n.ral Nobil••a410 S.rYic•• 13 r.c.c. 1190. 1231 (1949). a.....r. th. FCC
beli..ed at tbe tta. that iDterconaection v•• beet l.ft to indi.idual negotiatlona. and lt
euorted the landlln. carri.rs to provld. intarconaecUOII. AUT and tbe local ..11
Operatin; eo-paai.. neY.rtb.1... r.fu••d to provide interconnection to c tlng ace.
until 1"0. III 1960 ATaT ap'••• witll tha MaUOI'Ial Nobile aadio IJDt. ( , to
iDtercona.ct ace. UPOIl a filld11l1 tllat 1ntercona.ctioD would be ill tb. public int.r••t.
lut {ntercona.ction OD this 1008••tandard r..ainecl difficult to obtain. A c~laiDt va.
f11.d bt MMaI witll til. FCC aDd .a. p.n4inl for ov.r 5 y.ar••

38
Th. Decree Court gee.r.lly d.ferr.d i ••u•• of int.rconnection of radio carri.r.

to tb. rcc. !!! UDited Stat.. Y. W••t.rn E1.ctric••upra. SS2 F. Supp. at 131. 196 n. 269
(D.D.C. 1'82). aft·d .....ub Boa. Maryl.nd 9. United Stat••• 460 U.S. 1001 (1983). When
lt granted .arly _a1..r8 to pemit IOC. to oftar lJ.m.ted. intarUTA. IIObU••erYic•• the
Court did. boweve~. require tb• .ace to off.r e.cb non·wirelin. lic..... int.rconnection
on tbe .... t.r-a aDd condition.. including pric.. a. they ,rDWida to th.ir own IIObile
radio .yoat... Th. ~rt also require. the IOCa to 1•••• all intartATA faciliU.. fo~

their IIObil. radio -r-t... froa lntereachange c.rriar. on tbe .... tar.s ••ailabl. to
coap.titors. !!! United Stata••. W••t.rn El.ctrlc 00.••upra. 578 r. Su" at 651·652.

36
Direct coan.ctloa fro- a c.llular switcb to an IC·. PO. i. po.aibl. ov.r LIe.

.uppli.d 11n•• or otb.r d.dicated tran.-1••ion link.. ca. of tb. first .uch arraag...nt.
va. r.portedly c~l.ted in r.bruary 1986. betv.aa MevYector. the cellular a~ of U S
W••t. and ATIT. !!! MevYector Sip. Direct Connectloll AE....nt vi th AT'T. CclMtunicaUon.
~ ~9 (F.b. 3. 19.6).

37
18 1911 tb. rcc aot.d that iDterconDectioD i ••u.. bet...n LIe. alld ace. iDclud.

ROC .tatu... C~D carri.rs: reaaoaabl. interconDectioa ter.s and condition. by

vir.lin•• oa r.a.oaabl. requ••t by 1CCa: fora of traasai••ioa oy.r r.dio traa.-itter
link.: ••ailability of .....·digit t.l.pbon. nu.bers and charg•• tb.refor: .ffecti••
liai.on .rraag...at.: .1taiDatiOD of ..intenanc. cbarg.. : dir.ctory li.tlDg practic•• :
ration.li.atioa of ead u••r t ....; a plan for .ingl.·auaber ace••• to on.·vay 8igaaling
.y.t... r.lated to ~ag.: r ..al. of INWATS ••rvic.: ca-p.n.atioD to ace. for bandling toll
traffic and coatinued recognitioa of new technology .nd inaov.tlon.. !!! Int.rconnection
aetv••n Wir.lin. T.lephon. Carri.rs .nd R.dio eo..oa Carri.r8. 63 F.C.C.ld ., (1917'.

\, ;i',,
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assigt anent of specLI t.Jn for paging p.1%pOSeS ttw FCC adopted three
specific "equal access" rules del1neat:1n; ttw terms of CXltpatiticn
between ttw wirel.1ne carriers (wt"o received ooe half of the available
S{AC LI t.Jn) an:! the 1C:s. Wirel.1ne carriers were required to offer the
ncn-wirelines the sane type of intercrn8:t1Crl, at the same tariffs, and
with access to the~ d1soounts, as they offered to their own, acbi.le­
service, affiliates. 4 'lb!se intercx:rlneCtiCrl principles were
subsequently extended to two-wcr.l rrcbile services as well,41 and later
fonned the basis for the FO:'s cellular intero::rlnec:tioo requireltents.

An fp: 1nvest1gatiCrl into the Bell System's interCXl.8:'tiCrl
practices resulted in a 1975 settlsnent agreement between AT&T, other
w1rel.1ne telepn,e o:::rrpanies, and the Nat:l.a'al As9ociat1cn of
RadiotelePrne SystsI&, that estab~ int8ra::I'lnec: standards and
cx:ntained an "lllustratiw tariff. "4 '1hB CaIm:l.ssicn currmtly requires

40
Tb. fCC eaplain.d:

Th. lic.n... .ball off.~ to ..k. availabl. to tb. non-wi~alin.

ca~~1a~ fo~ on.-way aignal1ng purpo... th. .... dial ace•••
int.~coftD.ction fac11it1•• a. tho•• ut111••d by the wi~.l1n. ce--on
ca~~1.~. in tb. c~1ty: fu~th.~ that tb. cha~ges fo~ .uch
1nt.~connect1on. and all otb.~ facil1ti•• of the w1~.l1n. co-pany
u.ed by tb. non-wi~.lin. ca~~i.~ 1a tb. on.-way .1gn.l1nl ••rvic•••.
• h.ll be 1d.ntical witb tbo•• co.t. u••d by • w1~.lin. co-pany..• and
fin.lly. if a wi~.lia. ca~~i.~ off.re o~ purpo~t. to off.~ any t~..
o~ ~.duc.d ~ate ••rvic. in connection with it. one-w.y .1gnaling
••rvic.. it .ball prov1d. tb. id.ntical ••rvic. eo off.~ed o~

purpo~ted to be oft.~ed to cu.to-e~ ot any co-peting non-wi~.lia.

ca~~i.~ at tb. .... ~.duc.d ~at. o~ f~.. of cha~,••

!!! _.ndIMnt ot ,art 21 ot tb. fCC'a aul... 12 r.C.C.2d 141. 152. neon. deaied.
14 r.C.C.2d 269 (1961). aff'd .ub no-••adio ••l.x CorD. Y. fCC. 409 r.2d 322 (2Dd Ci~.

1969. )
41

Ma~in. Mobil••adio. lac .• 63 r.C.C.2d 266. 269 (1977).

42
AT&T (Off.~ ot r.c11iti.. fo~ u•• bt Otb.~ eo..on Ca~ri.re). '2 r.C.C.2d 727.

733 (197$).

43
Int.~coftDection..t .... Wi~.lin. T.l.phOD. Ca~~i.re and .adio ee..oa Ca~i.~.

63 r.C.C.2d 17. 1'-95 (1977). Tb. rcc 1deat1fied the following p~incipla. uad.~lr1ng tb.
indu.try ••ttl....t:

ri~.t. ItCCa ue ..titled to 1at.~COIUlection on ~••eonabl. te~ aDd contit1on••
inclutiag a~an,....ta nec"'arr to establi.b pbyaical conn.ction. to~ tb. int.~..cb.a,.
of t~.ttic and otbe~ f.ciliti.... ICC ~equi~" to~ o,.~.tioo ot ita .yat .

Second. ItCCa ue DOt to be coeaide~ed .nd ua.~ ot ri~.l1n•• • ••rYic .
Tb1~d. ItCCa a~...titled to aD.-tb1~d ot .11 interet.t. aDd iat~..t.te toll

•••••,. cb~,.. o~i,ia.tinl ...t-paid t~ .tatiooa. o~ placed 00 a ~ec.iYed-collect baai.
to .tatiou. aD tbei~ ayat_.

rou~tb. wi~.l1a...bould aak. aYailable .....-tigit t.l.pbone n~re to~ .acb

paging davie. o~ t-o-day -o~11. unit ot aD ICC .ubac~ibe~.

ritth. IOCa .hould adopt a paging ••rvice plan. tb. cba~g. to~ whicb i. to be
·80r. ~.lated to usage- tbaD a~~aDg...nt. aDtedatin, 1975.

Sixth. IOC• .uat .llow ~••al. ot tbe1~ intra.tate INWATS .ervice bf acca' paging
ope~.tiona. to the ext.nt .ucb r ••al. 1. con.~.t.nt with .tat. ta~ltt requir...nt••

IT U. t.ma. tb. 1977 "-O~aDcluII ot und.~.tandlftg .a. to expi~e aD .1anua~ 31.

1910. At tb. ~.que.t ot tn. partl••• lt wa. extended UDtil July 31. 1910. eo tbat a new



,,.
I ~

ij
!
I

IJ
II

I
I

, I'
i ~!I'.., I

, 1';1·

I I'·::
1 1;1
"i •. ,

".

- 4.12 -

all LECs to provide reasonable 1ntera:rnee't1c a:cranganents to trebile
radio licensees far the praIl1sicn of 1TCbi1e rad10 service_44

'Ihe a1901n:;r FCX: regulatiO'\ of cellular sezvices illustrates the
regulat:a:y p:r1nc1ples in practice. nva intero:mec:ti.a\ issues far n:n­
wi.reline cellular carriers center 0'\ the form of intero:rl'1ec't:: offered
by the LEX: and 0'\ acx::ess to telePrne rIJ1t)ers issued by the LEX:. In its
1982 Recx:ns1derat:La1 Order, the FCC declared that its intera:ua:tiO'\
requi.rements were intEn:led to provide extrpeting carriers with "equal" or
"equivalent" ao:ess to the local exchange neba:k, "while pe%1n1tti.rg the
carriers involved to ~tiate specific intercx:la~O'\ ar.rangements to
aco::ailicdate diffez:aQiS in cellular syst8Il design. "4 nva F'O:
identified several speci fic 1ntero:xaa:tiO'\ standards, such as requi.rirY;;
evetri- wi..reline carrier applying far a pem1t to de ::Litle its ptcp::sed
1nterc::a1nect:ia plans wittl enough speed fic!ty to allow o:q:l8titors to
fashicn s:Lntllar intm:axuBctiO'\ ananger&rt:s.U At the sane tinB, the
F'O: left w1reline md n::n-wirel.ine carriers free to n890g.ate other
aLlOat~lts, as tech~log1cal CXInS1deratiaw waLlO&ated.

'1hree bes1c types of 1ntcCOillBCticn axraugellf!uts are available to
cauect the cellular system's M::lb1le Telepxnt SWitching Office (Ml'SO)
to the lccal land11n8 ne'b«:lrk. Type 1 1.n1:erc:x::nle treats the Ml'SO

(footDOt.(.) coat1au")
.;r....Dt could be DegoU.t". ft. a...p'......t. vIl1d1 tb. rc:c .cc.pt" 18 OCtober.
1910. IDt.rCOftDeet1oD ••t .... V1I'.l1D. T.l.pbo!. carr1.ra and "dio ea..oD carr1.r.. 10
r.c.c. Zd 35Z (1910). coati.au" tb. u~ of tb. 1977 ICU and .dded two Dew pI'091a1oD•.
Firat. operat1al t.lepboD. =o..an1...11'''' to 10ftI' tb.1r rat.. for ceatl'al off1c.
nwabera 18 recopiUoa of tile abort dunUoa of ,.tiDt call.. 141. at 377-71. SeeoDd.
ATU .;reed to w,l....t a liagl.......1' Acc••• 'lan. UDder vIl1d1 ace. orr.r1al _u. a~.a

p.;1D, a.C'Y1c.. tbat tl'....cead operatl8g co.pu1..' adlan.. ar.a MUDded.. could pl'091d•
••"1c. witb OD. papag aa.bel'. rnult181 1D 10ftI' coeU. !!:. at 371-7••

Ju.t prior to di t1tur•• ace. acro•• tb. aat10a I'ec.i... DOt1f1cat1oft. froa·tb.
BOCa tbat .p'.....t. be oa tb. 1910 ....,I'u.. of uaderatandiDI would DOt be 1'.......

• ftel' tb.il' t.~at1oa 1D lat. 1'13. Ia plac. of tb. a-.oti.ted .11'.....t.. tbe IOCa
.ou;bt to t.po•• acc... cbal'l". Despit. over f1y. ,.ar- of ..licit recogB1t1oa tbat
Rcca are co-can1en. til. BOCa att.-pted to juaUf, aucb claar,.. OD tb. tbeolT tbat ItCCa

wer. utll.1' ......en 01' l8ter_dlu,..."1c. prorid.n. n. rc:c I'.Jeet" IOC ar...nu
1D support of acc... cbar,.. for ..,l8g and coftyant1oD.l -ob11. 1'.410 ayet... atatinl tbat
.JICCa are DOt n acapt to tb. uuat tbat tbey .... acbug. fac111U.. for
.dII1A1atnU..~ and tbat ace. -ar. DOt and aboald DOt be treat" a. l8Ul'ucbaft;.
cal'l'i.n • • •• !JIIWftTI ~.t Itructal'•• '7 r.c.c. Zd 134. 112-13 (1.1.) •

..4I!! _e....t of 'an 21 of tb. rc:c'. Ilul... 12 r.C.C.Zd 141 (1961).~
~. 14 '.C.C.Zd 2". af"d .d tio ••1.., Con••• !!iC- 409 r. 241 2" (2IId C1I' .•
19••): and cellular ea..ua1cat1oaa !t!t , r.C.C.2. 51. 10-12 (1.12): C.lla1a~

eo..uA1cat1oaa lJ!t.... 90 ,.C.C.Zd 571. 571-577 (1.12).

4S
Cellular ea..uaicatioaa .,.t.... aupl'••• r.C.C.2d at 11•

...
C.llulal' ca..ua1cat1oDa SJ!t.... aUPl'a It r.C.C.2d at 11.

47
C.llul.1' ca..ua1c.tion. SJ!t.... aupr. It r.C.C.Zd .t '2.
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as a PBX served primarily by a single end office. Type 1
intercx::r\neCticn offers inferior transm1ssicn quality, does not pennit
anangements Ul"6!r which in't:erexchan;e carriers bill cellular
subscribers directly for toll calls, am makes inefficient use of MI'SO
$Witchi.ng facilities. Type 2A inteIcanecticn treats the MI'SO as a
tandem switch, with links to a runber of LEX:: end~ffices and other
carriers. nus provides cellular can'iers with la-ler intercx:rlnecticn
costs, flexible collecticn of OJStaner-speci.fic billing data, flexible
adn1ni.st:raticn of a nutt3er1ng plan, am 1nproved transmiss1a'\. Type 2B
interc::crlnectioo offers, in additioo, direct MI'SO intera:llneCtioo with
specific, high-volune end~ffic:es. 'Ihe MrSO routes the cellular traffic
directly to other end offices and interexchange carriers and funct100s
as a co-carr1er.

For a period, S8YV8l scx:s refused to provide Type 2
intercx::r1rlect1 to ncn-wirelJ.ne cur1ers. ~ineswere forced to
choose between accepting Type 1 irtl:ei:caae:tia'\ and delaying the start
of service \mtLl the f ... was resolved.·' ~~a.1nts were
filed by ncn-wirel1ne earriers with state FU:s and the FCC, and a few
BX.'s threatened to cut off :1.ntarca'nIc't altogether U ra\-W1relines
refused to adhere to preferred cxnt:racts for Type 1 1:ntercx:u-=t1cn.49

•• Telaeator clat.. that Don. ot the ICC virel1D. attiliat.. h... requ..ted Type 1
intercoftDectioD. Telocator eoateDda tbat the UDaaiaity ot approacb by tb. IOC atfiliate.
in41cate. tbeir lnteDtioe to .acrific. the aggr...i.. d..elo~Dt of c.llular tachDology
a. a potential .ubatitut. tor local eacbaD....rw1c....,

'or uaaple. lD41aaa le11. a .ubaidiU"Y ot Alleritacll. nfued to CODIIect the
noa-wir.liD.. ladiaDapoli. T.lepboD. co.paay. oe a Type 2 ba.i. aad tb. eoa-w1r.l1D. weat
oa line w1th TrPe 1 ill Jaauuy ltN. lD lat. 1914. til. ICC tbra.t.lled to cut off the
intercoftDectioe faciliti.. if t~ eoa-.1ra1iae did DOt eat.r iDto a Type 1 coetract that
it had OD tb. table. aad til. eoa-w1re11D. fUed iDtH'COftDecUOD ea-plullt. vitll til.
Indiana Public S.rvic. e:a-i••ioe til. lCC. Aa a r ..u1t ot ita lCC c.pla1Dt. the nOD-
IIire11ne received a panial ..ttl t teD IIDDthe lat.r UDder whicll lDdiaaa le11

ackDowleqad tb. DOD-wire11a.'. ript to Type 2 iDtarcouecUOD. !!! IIldiaDapoli.
Telephone eo.paay'a 'ropoeed r1ad1Dp of ract aad Order. In tb. MaUer ot DIe"eDey
Petition ot In41anapoli. Tel""'. Co!p!!T to Prevent Di.coaAectioa bt ladiaaa '.11
Telephon. Co!!p&DJ. lAc•• tiled witla tile ltat. ot IIl41aa. Public Serw1c. e:a-i••iOD. caue
No. 37671. lIoYe.ber U. lt15: IUnl.Uoa of ••nial Settl_at--TechDlcal Matten. tUed
111th the .....ral. C :aa1catl... e-J.••1_ 1ft .-,,-,. October 11. 1"'. TIl. rc:c r __tly

d1aai...el • r.llt" CClIIp!l1at. tiatia, 10 lridaCI tla.t lael1la. ..11 laael ....,.. 18
_Uc~UU .. balaa9ioc-. 1D4U.....11. 'relepboD. e-paay v. tD41aaa 1e),1 'relepl!o!. Co.

ree r11. Ro. I-IS-S (re1. OCt. II. ltll).
0Il10 leU. C1aciDuU leU ... Viacou1a le11 wuld DOt vi" Type 2

iDtuCOftDecU_ to tla. eoa-wirelU_ 18 AIU'oe. Cl...laDd. C1acluaU. c:aatoe. Col .

DaytoD aDd Ilil..lIka.. r ..pecUft1y. ft....UaUou "itll Ohio le11 !lad .de 10 ,rotr .
attar twelv• .-tlla of di.cualoe. aDd CiDciDuU le11 n.tly retued to pcori" Type 2
iDtarcOftDeCUoD. OIl ...e.ber 13. 1915. aia eoa-w1reliDe. filed. COIIPla1at witla tla.

Public UtU1Ua. ea-iea1OD of OIlio. III .arly It.. _til Cl8c1uaU le11 aDd OILio le11
tO~lly ackDowledoed tllat 'rJpa 2 waul. be .cceptable. 18 tlaa lDt.rt... boweYar. tla.
ClnalaDd DOD-rir.llD.... forced to 10 _ 11a. "itll Type 1 iDtareouecUOD. III
Mil"allke.. tlaa st.t. PIC r~red tile ~-rir.li•• to u•• Type 1 arr_o_ante wb11a tb.

1••~e i. beino coaaiderad by til. .tat. PIC.


